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Paragraph Comment Response comments 

General draft 

PCC 114 

Commentator A  

 

 Overarching Comments:  

 

a) Applicability: We propose the inclusion of a clear application 

section at the beginning of the PCC stating that this PCC 114 is 

only applicable to DNFBPs and expressly exclude applicability 

to DNFBPs that fall within a Group structure that have advanced 

compliance structures and fall within the ambit of a broader 

RMCP (e.g., a DNFBP that falls within a Group structure that 

includes a Financial Institution/s). 

Applicability  

PCC 53 does not apply to financial institutions, accountable 

institutions that form part of a group structure, or that have a 

complex or advanced compliance structure. PCC 53 applies 

to all designated non-financial business and professions 

(DNFBPs) unless the entity falls within the ambit highlighted 

as being excluded.  

 

The FIC does not prescribe what an advanced or complex 

structure may be. Where the RMCP template as set out in 

PCC 53 is too simplistic and will not achieve the desired level 

of compliance, which is required of an accountable institution, 

then the accountable institution must develop a suitable 

RMCP. Although the principles can be equally applied, the 

proposed template is only intended for smaller DNFBPs. 

General draft 

PCC 114 

Commentator A  

 

RBA vs Rules Based Whilst we appreciate the need for specific 

guidance for DNFBPs who may have struggled with the FIC Act 

implementation (and considering the findings of the FATF 

Mutual Evaluation Report), it must be clear that this is a 

 Risk based versus rules based  

 

The guidance provided aims to enhance the understanding 

and documenting of money laundering and terrorist financing 

risks, and provides factors that when considered would 

demonstrate effective risk identification, assessment, 
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“recommendation” and a RBA (Client Risk Assessment, Product 

Risk Assessment, Business Risk Assessment) and RMCP must 

still be informed by risk. If this is to be treated as being 

prescriptive, we will be leaning towards a rules-based approach. 

We suggest that this be provided for in the introduction of the 

PCC. 

mitigation, management and monitoring. The manner in which 

this is incorporated into an accountable institution’s risk 

management and compliance programme (RMCP) remains 

within the framework of their risk-based approach, and as 

such is not prescriptive nor results in the implementation of a 

rules-based approach.  

 

The guidance provided on the risk-based approach addresses 

concerns raised during the Financial Action Task Force’s 

(FATF’s) 2019 mutual evaluation of South Africa, and 

effectively facilitates and addresses the immediate outcome 4 

recommended actions emanating from this assessment. Refer 

to the FATF 2019 Mutual Evaluation final report, which priority 

actions state  

 

“South Africa should ensure that accountable institutions 

adequately implement an RBA, including through better 

assessing and understanding their inherent risks and refining 

and implementing their RMCPs to mitigate their risks. The 

authorities should provide better guidance on these matters 

and on major ML/TF risks such as corruption.”  
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General draft 

PCC 114 

Commentator A  

 

d) RMCP vs Apex RMCP Document: 

 

Based on the ordinary dictionary definition of “Apex” is that it is 

a central / focal / framework type of document. Considering this 

and in the context of this PCC one would assume an “Apex 

RMCP Document” would describe an end-to-end RMCP on a 

high-level and the need for such a document would only be 

required where an RMCP is considered complex (several 

documents and tools / systems). The Apex RMCP Document 

proposed seems to mirror the expectation of a DNFBP’s RMCP 

(where you would expect a more simplified RMCP than that of a 

financial institution). 

 

The terms “RMCP” and “Apex RMCP Document” are used 

interchangeably in the body of this PCC. By way of example: 

please refer to Annexure B that states “Annexure B – Example 

of an apex RMCP document template for DNFBPs” but then 

later states “A final reminder that an RMCP is a programme that 

must be implemented and that needs to be documented. The 

below template can assist in how to document a programme, 

and also serves to guide accountable institutions as to what their 

Use of the term apex  

 

The use of the term “Apex” has been reconsidered and 

removed from PCC 53. The use of the term Apex RMCP 

sought to describe the highest level RMCP document of the 

accountable institution, which document is approved by the 

person exercising the highest level of authority in the 

accountable institution and provides an overview of the 

RMCP. The term Apex RMCP document was not intended to 

introduce an additional legislative requirement and as such 

was not ultra vires.  
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programme should consist of.” The heading suggests a 

template for an “Apex RMCP Document” and the later 

paragraph refers to a “programme” which one would assume 

refers to the broader RMCP. The content of the template 

suggests that it is a DNFBP’s end-to-end RMCP. 

General draft 

PCC 114 

Commentator A  

 

Consider size and complexity of organisation  

 

The prescriptive nature of PCC114 and in particular Annexure 

B fails to consider the size and complexity of a DNFBP and limits 

the application of a risk-based approach for smaller, simpler 

organisation – for example a sole practitioner that may not have 

a Compliance Officer, MLRO and separate CDD consultants as 

reflected in Annex B. 

PCC 53 does not apply to financial institutions, accountable 

institutions that form part of a group structure, or that have a 

complex or advanced compliance structure.  

PCC 53 applies to all designated non-financial business and 

professions (DNFBPs) unless the entity falls within the ambit 

highlighted as being excluded.  

 

The FIC does not prescribe what an advanced or complex 

structure may be. Where the draft RMCP template as set out 

in PCC 53 is too simplistic and will not achieve the desired 

level of compliance, which is required of an accountable 

institution, then the accountable institution must develop a 

suitable RMCP. Although the principles can be equally 

applied, the proposed template is only intended for smaller 

DNFBPs. 

 



The Financial Intelligence Centre’s feedback on the comments received through the consultation process on draft public 
compliance communication 114  

 

Detailed consultation feedback relating to the draft public compliance communication 114 and the issuance thereof in public compliance communication 53  
 

 Page 5 of 7 

Paragraph Comment Response comments 

General draft 

PCC 114 

Commentator A  

 

DNFBP specific  

 

In our view, the guidance is in many instances very general and 

not DNFBP specific. It lacks examples of how different DNFBPs 

will achieve compliance / implement an RBA. By way of 

example, reference to the Client Risk Assessment “Table 1 

Example: Calculation of overall ML/TF/PF risk rating” and 

“Annexure C – List of indicators that may be used to assess the 

ML/TF/PF risk” that is reflective of Guidance Note 7 that is 

applicable to all Accountable Institutions and reference to other 

PCCs which are also applicable to all Accountable Institutions. 

Where the draft RMCP template as set out in PCC 53 is too 

simplistic and will not achieve the desired level of compliance, 

which is required of an accountable institution, then the 

accountable institution must develop a suitable RMCP. 

Although the principles can be equally applied, the proposed 

template is only intended for smaller DNFBPs. 

 

Authoritative 

nature of 

guidance  

draft PCC 

114  

Commentator A 

 

1. These provisions are generally contained in Guidance Notes 

which are seen as more authoritative in nature than a PCC. 

PCCs do not generally include this.  

 

2. If the FIC wishes this document to have the same weight of a 

Guidance Note, the FIC should publish this document as a 

Guidance Note instead of a PCC. 

Authoritative nature of guidance  

 

Guidance notes and public compliance communications are 

equally authoritative and are provided in terms of the FIC 

statutory function as set out in section 4(c) of the FIC Act read 

together with Regulation 28 of the Money Laundering and 

Terrorist Financing Control Regulations (the Regulations) 

issued in terms of the FIC Act.  
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 Commentator B  

 

 

b. “the drafting of a risk management and compliance 

programme (RMCP) document that records the institutions 

RMCP” is a confusing and convoluted statement – how can the 

RMCP record the RMCP? 

 

c. It must be stated upfront if the intention is to require a single 

document RMCP that must contain all the principles and 

operational detail, or if the RMCP could consist of the 

overarching, executive summary type document supported by 

and extended through policies, standards, procedures, 

processes and systems 

 

 

 

PCC 53 provides guidance on the drafting of an RMCP in 

detail, here too the expectation is that there be an RMCP 

document which clearly references all documentation that 

forms part of the RMCP in terms of section 42 of the FIC Act. 

 

General draft 

PCC 114 

Commentator B  

 

The use of the term “apex document” adds an unnecessary 

complexity to the wording of the PCC; this should simply be 

guidance in creating a RMCP. The PCC must make it clear from 

the beginning if there is a requirement for a single document 

RMCP (as it seems to be the case), or if it could consist of more 

Use of the term apex  

 

The use of the term “Apex” has been reconsidered and 

removed from PCC 53. The use of the term Apex RMCP 

sought to describe the highest level RMCP document of the 

accountable institution, which document is approved by the 

person exercising the highest level of authority in the 
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documents (as per the existing FIC GN07) in which case there 

is then need for an “overarching” or “apex” document. It is only 

in this 2nd context that the use of an “overarching” or “apex” 

document makes any sense. 

 

accountable institution and provides an overview of the 

RMCP. The term Apex RMCP document was not intended to 

introduce an additional legislative requirement and as such 

was not ultra vires.  

 

 

 


